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  The formation of the United Nations (UN) Organisation, and the 

accession to the UN Charter by almost all nation-States constituted 

today, was a turning point in the history of human civilization. If the 

Treaty of Westphalia of 1648 can be considered the founding charter of 

the modern nation-State, the UN Charter brought mankind into the 

modern era and, despite differences of opinion or ideology, has 

withstood the tests it has been put to over the last 70 years. The 

Charter exhorts the members of the UN to “bring about by peaceful 

means, and in conformity with the principles of justice and international 

law, adjustment or settlement of international disputes or situations 

which might lead to a breach of the peace”.  

  

 In the aftermath of the colonial era, most States in the developing 

world jealously guarded their sovereignty, determined not to permit the 

dilution of their newfound liberty. Given their numerical strength in the 

UN system, a resolution was passed in the UN General Assembly 

stating, inter alia :"No State or group of States has the right to 

intervene directly or indirectly, for any reason whatever, in the internal 

or external affairs of any other State. Consequently, armed intervention 

and all other forms of interference or attempted threats against the 

personality of the State or against its political, economic and cultural 



elements are in violation of international law. No State may use or 

encourage the use of economic, political or any other type of measure 

to coerce another State in order to obtain from it advantages of any 

kind. Also, no State shall organize, assist, foment, incite, or tolerate 

subversive terrorist or armed activities directed towards the violent 

overthrow of or civil strife in another State."   

 

War and Peace – Post World War II 

 

 The international community, after the setting up of the United 

Nations, had dealt with sensitive issues involving civil and military 

strife, whose effects were felt within national borders or beyond. The 

effectiveness of action taken depended upon the ability to achieve 

consensus. Unilateral actions were also taken, sometimes against the 

manifest will of the majority of the international community. India 

experienced a situation in 1971, during the war to liberate 

Bangladesh. With millions of refugees coming into India from East 

Pakistan, and the slaughter of innocents there, India had to act. The 

US and some other powers then were against India’s intervention and 

even sought to prevent it. India’s actions were vindicated by the 

recognition accorded to Bangladesh unanimously.  

 

 During the Cold War, armed interventions, by the US and USSR 

principally, were acquiesced in by the international community, which 

considered them a natural corollary of the balance of power exercised 

by the two major power blocs. More often than not, actions taken under 

UN mandates were in the nature of peace keeping missions. These 



were post-facto operations to maintain peace, or at least prevent 

further bloodshed or chaos.  

 

The United Nations has played a preeminent role in the peaceful 

resolution of armed conflict around the world. UN peacekeeping 

flourished in the decade following the end of the Cold War, as many 

long-standing armed conflicts were brought to an end through 

politically negotiated settlements, often brokered and implemented with 

strong UN involvement.  

 

Currently the UN Department of Peacekeeping Operations 

(DPKO) operates 16 peacekeeping operations and one special political 

mission – the United Nations Assistance Mission in Afghanistan 

(UNAMA). These involve almost 100,000 uniformed personnel and 

almost 20,000 civilians. UN peacekeeping is guided by three basic 

principles: consent of the parties; impartiality; and non-use of force 

except in self-defence and defence of the mandate of the mission. 

 

 The United Nations Secretary-General is continuously 

occupied with the prevention and management of crises, including 

the use of his diplomatic "good offices" to help parties to a conflict 

settle disputes peacefully. UN peacemaking involves the practise of 

preventive diplomacy and mediation in order to head off potential 

crises at an early stage. The work of the United Nations in conflict 

prevention also extends well beyond traditional preventive 

diplomacy to involve UN entities engaged in poverty eradication and 

development, human rights and the rule of law, elections and the 

http://unama.unmissions.org/


building of democratic institutions, the control of small arms, etc. In 

2005 the UN set up a Peace Building Commission and pledged a 

fund of US $ 250 million to support its activities. 

International Intervention 

 After the Cold War ended with the collapse of the Soviet Union, 

the situation in the former Yugoslavia, the massacres in Rwanda and 

Darfur, and the situation in Somalia, spurred an activism which 

resulted in an attempt to codify norms to govern ‘humanitarian 

intervention’. The destruction of the World Trade Towers in New 

York on 11 September 2001, though a blatant terrorist act, led to a 

massive mobilisation of US and allied forces, followed by the 

indiscriminate bombing of Iraq, without obtaining the approval of the 

UN Security Council. Afghanistan was also invaded. 

 These developments brought to the fore the importance of the 

balance to be maintained between State sovereignty on the one hand, 

and the involvement of the international community on the other. It was 

important to evolve, and articulate, principles of intervention to prevent 

humanitarian calamities. The end of the Cold War seemed to bestow a 

moral legitimacy on the principle, and later the doctrine, of foreign 

intervention.  

 

 Former UN Secretary General, Boutros Boutros Ghali, presented 

a report titled ‘Agenda for Peace’ in 1992. It suggested inter alia that 

peacekeepers may be deployed without the consent of all parties to a 

conflict. This proposition was developed by his successor, Kofi Annan, 



to call for more aggressive international intervention in conflict 

situations, particularly in the wake of the genocide in Rwanda in 1994.  

 

 In September 2000 the Canadian Government sponsored the 

International Commission on Intervention and State Sovereignty 

(ICISS), to examine the principle of ‘humanitarian intervention’. The 

Commission wrestled with legal, moral, operational and political 

questions pertaining to the rights and responsibilities of States, in the 

context of humanitarian intervention.  

 

Responsibility to Protect (R2P) 

 

 Its report titled “The Responsibility to Protect” maintained that if 

sovereign States cannot protect their citizens from atrocities, “that 

responsibility must be borne by the broader community of the States”. 

This formed the basis for the doctrine that has come to be known by 

the acronym R2P. The doctrine was codified and adopted by the UN in 

2005. 

 

 The World Outcome Summit document emitted by the Plenary 

Meeting of the UN General Assembly in September 2005 - ratified by 

the UN Security Council in 2006 - exhorts the international community 

“to protect populations from genocide, war crimes, ethnic 

cleansing and crimes against humanity....”.  

 

 The Summit’s enunciation of the responsibility to protect was not 

intended to detract in any way from the much broader range of 



obligations existing under international humanitarian law, international 

human rights law, refugee law and international criminal law codified 

under the Geneva Conventions and other International treaties. 

Humanitarian intervention was presented as a choice between 

standing by in the face of mounting civilian deaths, or deploying 

coercive military force to protect vulnerable and threatened 

populations.  

 

 The UN Charter provides for pacific measures under Chapter VI, 

and coercive measures under Chapter VII which could be carried out in 

collaboration with regional and subregional actors under Chapter VIII.  

 

 Most States, however, have been reluctant to commit troops and 

resources. They are apprehensive of involvement in issues that could 

embroil them in complicated situations in which they would have to 

take sides, especially when their essential interests are not at stake. 

The UN is also owed large sums of money by several developed 

countries for peace-keeping operations, while countries such as India,  

a large contributor to these operations, have not been paid fully. 

 

 In 2009, the UN Secretary General, Ban Ki Moon outlined the 

three pillars of the R2P doctrine: State responsibility; assistance from 

the international community to States facing situations identified under 

R2P; and timely and decisive action by the international community to 

rectify such situations, in the event the State in question is unable or 

unwilling to do so.  

 



 In his words ‘If the three supporting pillars were of unequal 

length, the edifice of the responsibility to protect could become 

unstable, leaning precariously in one direction or another. Similarly, 

unless all three pillars are strong the edifice could implode and 

collapse. All three must be ready to be utilized at any point, as there is 

no set sequence for moving from one to another, especially in a 

strategy of early and flexible response.’   

 

 On the first two pillars, there does not appear to have been too 

much controversy. It is on the third Pillar that we need to focus. The 

roots of the controversy lie in the principle of “humanitarian 

intervention”. The question of ‘legality’ in international affairs has often 

been subsumed under the more convenient rubric of ‘legitimacy’. 

Definitions cannot be codified to the satisfaction of all, and some 

actions, which can be considered illegal, have been legitimised ex-

post-facto. 

 

 While the principle of protection cannot be challenged, the 

evidence available of the atrocities, and responsibility therefore; the 

proportionality of the crimes committed; and the determination made 

on the basis of these, certainly can and have been. A key issue is 

determination of when the threshold has been crossed which should 

trigger international intervention. This is by no means easy, even with 

the proliferation of live media reports, highlighting alarming situations 

around the world. While such reports may serve as valuable alerts, 

sometimes they can aggravate a situation with unintended, or even 

undesirable, consequences. There is considerable room for subjective 



interpretation, at one end of the political spectrum, and reluctance to 

get involved, at the other end.  

 

 The principal executing agency would presumably be the 

Security Council, if a situation becomes critical enough to require 

armed intervention. It is important that this body be considered, and 

accepted, as a reliable agency to carry out the will of at least a 

significant majority of the international community. Recourse to the 

General Assembly is envisaged, essentially under the ‘Uniting for 

Peace’ dispensation. This however, can only be exceptional. It also 

presupposes that the international community feels strongly enough 

(numerically) to overwhelm the opposition of one, or more, permanent 

members of the Security Council to action under the third pillar.  

 

 R2P is obviously circumscribed by the UN Charter, which offers 

advice in Chapter VI for the peaceful settlement of a dispute. It also 

prescribes the methodology for extreme intervention “to maintain or 

restore international peace and security”. The conventional 

interpretation of a “threat to the peace; breach of the peace or act of 

aggression”, referred to in Article 39 of Chapter VII, has been an act of 

aggression that is of a nature different from the four events identified 

under R2P. It has usually been applied to cases of cross-border 

aggression. Determination of what should trigger ‘timely and decisive 

action’ under R2P is key.  

 

 The use of external force inevitably causes collateral damage, 

partly on account of resistance from the domestic establishment, and 



often from errors of judgement, or worse. This has unpredictable 

effects on the process of conflict resolution. It can give rise to moral or 

normative dilemmas. Indeed, the use of force in some cases has 

prolonged conflicts, and in others resulted in situations where the 

outcome presented to the international community is far from the 

solution envisaged.  

 

Recent History 

 

 This has become more evident in recent years, with the rise of 

the so-called Islamic State from the maelstrom of the wars in Iraq and 

Syria. In October 2015, the former Prime Minister of the UK, Tony 

Blair, admitted that the invasion of Iraq, led by the US, in which the UK 

was a prominent participant, was a mistake and led to the creation of 

the Islamic State. The world is having to deal with those 

consequences. The invasion of Iraq was justified by citing, inter alia, 

President Saddam Hussein’s acquisition of weapons of mass 

destruction and atrocities on sections of the Iraqi population. The 

former was belied and the latter pales in comparison to the horrific 

situation in Iraq after the invasion sparked off a civil war. US President 

Obama’s recognition of these facts and military withdrawal from Iraq 

could not prevent Iraq’s slide into anarchy. 

 

 UNSC Resolution 1973 in 2011, (which cleared the way to 

intervene in Libya) was initially seen as a breakthrough for R2P. While 

it counted on the votes and backing of the African Union, the latter 

reacted strongly to measures adopted by forces carrying out the armed 



intervention, when it became clear to them the mandate of the 

resolution was being exceeded. 

  

 India, Brazil and South Africa (IBSA) sharply criticized the way 

the P3 (France, Great Britain and the United States) handled the 

intervention, charging that the resolution had been used as an excuse 

for regime change. Allegations included the selective application of the 

no-fly zone, to ensure only flights in and out of Tripoli were prevented, 

hobbling the regime of President Muammar Gadhafi, while the 

opposition had access to supplies and military assistance. IBSA 

diplomats claimed that once the resolution had passed, P3 diplomats 

arrogantly dismissed IBSA diplomat's enquiries about the details of 

military action, showing little interest in finding a common strategy.  

 

The disastrous consequences of the NATO led intervention in 

Libya are there for all to see, a broken country racked by civil war. The 

attitude of the P3 provoked IBSA foreign Ministers to make a special 

visit to Syria in 2011, when the crisis there was running out of control, 

to attempt to take the initiative. 

 

 We could contrast action in Libya with the manner in which the 

Security Council waited several months while the situation in Yemen 

led to innumerable casualties. It finally accepted the recommendations 

of the Gulf Cooperation Council. This was followed by another 

Resolution in 2012 and repeated statements in support of the 

Transitional Agreement worked out for Yemen under the auspices of 

the GCC. Subsequently however, the Saudi-led intervention in Yemen 



has caused loss of enormous human life and suffering in pursuance of 

geopolitical motives that have nothing to do with humanitarian 

intervention. 

 

 The dissension in the Security Council over intervention in Syria 

cannot be attributed only to political motives. There were genuine 

concerns that the very urgency of the attention brought to bear by the 

international community on such events would encourage attitudes that 

could either prevent a peaceful resolution of the conflict – as would be 

desirable under Chapter VI – or lead to conditions under which a post-

conflict situation would favour one party over the other. Invariably, 

populations which R2P seeks to protect would bear the brunt of the 

damage. The determination of cetain countries to effect regime change 

in Syria also provoked a contrary reaction. We have seen how 

clandestine intervention and arming of certain militants has aggravated 

the situation in Syria, dragging the International community into 

another disastrous morass. 

  

Application of R2P 

 

 It is very important to ascertain that the authorities in the State, in 

which the events are taking place are unable, or unwilling, to exercise 

their own responsibilities, and that therefore no peaceful resolution is 

possible. This raises questions that call for answers.  

 

 At what point does a State lose the right to deal with a situation 

within its borders? At what point does it become obvious that the 



government of that State is acting wilfully against its own nationals, and 

cannot be trusted to guarantee their right to life and liberty? Does the 

threat of international intervention inspire or provoke opponents of the 

ruling regime within a particular State, who seek a certain outcome in 

their favour, to resort to violence against the State and its legally 

constituted agents? In such cases, can such a State use instruments at 

its disposal to restore its authority, to ensure at least that innocent lives 

are not lost in the strife? To what extent is it entitled to go to reinstate 

its authority?  

 

 The determination of inability, as against unwillingness, of the 

State in question, will definitely impact upon the attitude of the 

international community, and on the eventual resolution of a situation 

envisaged under R2P. Unless such determination is accepted by an 

overwhelming majority of the international community, it will raise the 

question of whether regime change is the motive for intervention.  

 

 It is essential that R2P be applied in as circumspect a manner as 

possible. In this connection, the concept note circulated by the UN  

Secretary General in November 2011, on behalf of the Government of 

Brazil, entitled “Responsibility While Protecting: Elements for the 

Development and Protection of a Council” makes interesting 

suggestions.  

 

According to the Brazilian Note, the R2P doctrine and its 

implementation ‘must follow a strict line of political subordination and 

chronological sequencing.’ It also postulates that the use of force be 



preceded by a comprehensive and judicious analysis of the possible 

consequences of a military action on a case-to-case basis, be limited in 

its legal, operational and temporal elements, and abide by the letter 

and spirit of the mandate conferred in strict conformity with 

international law, in particular international humanitarian law and 

international law of armed conflict. The Security Council must also 

ensure the accountability of those to whom authority is granted to 

resort to force.  

 

 In conclusion, foreign intervention, defined under the 

Responsibility to Protect, should not be perceived as a double-edged 

weapon. Its selective application will weaken its moral foundation. 

Unfortunately a significant section of the international community 

believes that R2P is sought to be applied selectively by powers 

seeking to use it for their geoplitical ends. Further currency to this 

perception, through unilateral or collective actions that will not stand up 

to the light of day, will devalue the legitimacy of the actions of the 

international community, however well-meaning. This will have 

unfortunate consequences in a world which is in ever greater need of 

common, agreed standards of civilised behaviour. 

 

 

 

 

 

 

 



 


